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THE REFERENCE COLUMN
1. DROIT ARIEN (April-May-June) 1930.
Les Pouvoirs du Prifet en matiere de navigation, J. Boivin-Champeaux,
pp. 205-207.
The Pr~fet of Seine-et-Oise issued a decree on August 8, 1928, forbidding take-offs, flights and landings from the Seine in Le Pecq, Montesson
et Mesnil-le-Roi, in the interest of public safety. Reasons given for the
so-called, nuisance to the inhabitants of the river banks were frequent lowflying and danger to the densel river traffic. This decree closed down the
hydroplane station established at Le Pecq by the French Air Company. The
air was forbidden its aircraft because they could not fly without passing over
one of the three communes. The water was also closed to them because they
could not glide on the surface in the forbidden regions.
The Consel d'etat has recently decided that this dual prohibition is
illegal. (See text of decision, Droit Akrien, page 357, translated in 2 JOURNAL
OF AIR LAw 53.)
The author asks what French official has the authority to prohibit
flights. He observes that the difficulty arises from obscurity of text in
Article 20 of the law of May 31, 1924, which specifies that flight over certain
zones of French territory may be prohibited by decree ["par arr t"] for
military reasons or in the interest of public safety. The law fails to state
what official should issue the decree.
Normally, police powers belong to the mayors for a commune, to the
pr~fets for several communes or a department, to the President of the
Republic if the subject surpasses the limits of a department. But the domain
of the air is special in its nature. According to Article 1 of the International
Convention for Air Navigation of October 13, 1919, which was ratified by
the French Chambers and promulgated on July 8, 1922, the State has exclusive sovereignty over the airspace above its territory.
The airspace is national public domain, and cannot be conceived as
divided into administrative districts in which mayors, prifets and President
of the Republic superimpose three regulatory powers.
Aeronautics is international in.character and will become increasingly so.
Six ministers of the government signed the decrees of April 20, 1926, and
October 26, 1928, prohibiting in the interest of national safety flights over
certain zones. A pr~fet could not do this.
The author believes that freedom of flight should be the rule, and prohibitions the exception. The Air Minister therefore appears to be the only
administrative official to determine the very complex general interests at
stake, but on the other hand the pr6fet had the authority to prohibit takeoffs and landings, since Article 5 of the decree of May 19, 1928, declares that
any aircraft when on the water shall be considered as a ship and be subject to
regulations for vessels. Such regulations are issued and published by prefectorial decrees.
But in the case in point the pr~fet issued a general and absolute prohibition, founded upon insufficient grounds for nuisance and upon alleged
(a)

[128]
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dangers to river traffic which were refuted by experts. The decree was in
consequence completely annulled by the Conseil d'Atat, thus, according to the
author, demonstrating adaptation of the law to new circumstances and harmonizing the principles of liberty with necessities of administrative control.
(b)

Les transports combinis par air et par fer, Dr. Paul Durand, pp. 208-215.

The Warsaw Convention of October 12, 1929, provides in Article 31 that
transportation combined by air and by other means may be organized if the
air transportation is regulated by the Convention and if the terms referring
to other modes of transportation do not interfere with those relating to air
traffic. The International Air Traffic Association has also established general conditions for the international carriage of merchandise. It is therefore
important that large railroad systems coordinate their terms for combined
traffic with that of the international air transports.
The bill of lading for the international air carriage of merchandise is
analogous to that used under the Berne Convention for international railways. Among other items it' provides for a declaration of value for insurance, telephonic numbers for notification to the consign6e in case of delay,
instructions of the shipper in case of refusal of the goods by the consignee,
etc., but the essential clause relates to the liability of the air transport
Companies.
It is stipulated therein that the companies accept merchandise for transportation at the sole risk of the shipper or his authorized agents. No
liability is assumed for loss, damage or delays, caused directly, or indirectly
at the time of carriage by the aircraft or in connection with the air transportation. This applies to all services of the company relating to the
merchandise, whether in transit, at the warehouse or elsewhere.
The liability? of the air transport company is not as a carrier but as insurer designated by the shipper. Under this theory the shipper declares the
value upon which indemnity is based. But it is understood that a special
insurance is necessary to guarantee packages against the risks of transportation other, than those on air routes, and notably the risks of cartage upon
departure and arrival.
The delivery of the merchandise by the air carrier to the consignee or
to a subsequent carrier, releases the first carrier from all liability. Possession
of the goods, if accompanied within three days by written reservations, preserves to the shipper a right of action.
If the reshipment, after the air carriage, is to be by other mode of
transportation such as a railroad, the shipper must designate the name and
address of the person or agent to whom the goods are to bo given for reshipment. But it is understood that in such a case it does not constitute
a combined carriage but a separate shipment. The person so designated by
the shipper is considered the consign6e as far as the air transport company is
concerned and he is the one who should eventually make any necessary reservations. Air transport companies adhering to the I. A. T. A. are only obligated
to deliver the packages to the designated agent of the other mode of transportation.
The provisions of the Convention fix a period of six months from the
arrival of the goods at their destination or end of the carriage. Moreover,
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action may be taken either against the first or the last carrier, or against the
carrier at fault.
Before France, Germany had harmonized the above provisions with its
railroad transportation,-in fact, since 1927, it had regulated its combined
air and rail carriage,-a fact which serves as a basis for French studies on
the subject.
Article 9 of the contract between the Reichbaum and the Luft Hansa
stipulates that the Luft Hansa is exclusively liable for all damage, total or
partial loss and delays of delivery, and that the terms of carriage determine
the cases incurring liability of the Luft Hansa and the extent of such liability. These terms are identical with those of the I. A. T. A. which the
author cited above. No special bill of lading is provided for, but the one for
the air transport properly filled out serves for the entire voyage, with the
result that under the German system the railroad is merely an agent of the
shipper. The Luft Hansa, the only carrier in name, is exclusively responsible to the public for damage to goods. This no longer constitutes
divided liability, since each mode of transportation preserves its own responsibility, but becomes a single liability, with the air transport controlling
the whole. However, the legal liability of the German railroads is not excluded and the liability clause on the bill of lading covers only the risks
inherent in air transport.
From then on the question appears to be more in the domain of politics
and economics than of law. The author does not attempt to explain why
the German railroads are content to mask their personality under that of
the Luft Hansa, which is the commission-agent by land or by air as far as
the public is concerned.
As for France, its air organization is less centralized than that of
Germany. However, there have been sufficient efforts at coordination for the
same principles of the combined transport of the Luft Hansa to be utilized
in France.
There appears to be basis for a practical solution of the two following
principles:
1. French railroads shall enter into combined traffic only as agents or
middlemen of the air transport company. They shall not be considered a
common intermediate or final carrier.
2. Liability of the rail carrier arises only in its relations to the air
transport company. The public deals only with the latter.
The situatiori would be analogous to that which exists at the present
time between the larger rail systems and the insurance-transport company
"L'Europ~ene."
Action would be taken against the different air companies, and the railroads would undertake to reimburse the air companies
for damage in transit while the goods were in the care of the railroads. In
case of doubt as to the cause of damage, a proportional division of indemnity
would be allocated between the different transport companies on valuations
determined by the Convention.
The author advocates for the present for combined traffic the use of
the bill of lading now in force on the lines of the I. A. T. A., with some
modifications.
The shipper should specify ab initio his intention to use combined airrail service and his acceptance of the special terms ancD tariffs of the corn-
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bination. The railroad should issue a ticket to be attached to the package
during its rail voyage, similar to the ticket at present used in Germany,
which ticket shall be issued by the original station and withdrawn by the
last station. This ticket should indicate the same shipper and consign6e as
are noted on the air bill of lading, thus giving to the ticket the character
of an administrative receipt rather than of a transportation contract.
The author attempts to determine(1) Th6 general terms of transportation, and
(2) The tariff applicable to combined air and rail traffic.
Under (1) he suggests the following modifications or additions to the
provisions of the I.A. T. A.:
Acceptance of goods for transportation. Goods may be shipped if accompanied by a bill of lading of the type prescribed by the I. A. T. A., but
the route should include a French railroad and an air transport company
having its origin or terminus either in France, or abroad, on French air lines
open to the traffic of merchandise. Certain designated railroad stations and
airports shall serve exclusively for such combined transport.
Nature of the traffic. Certain goods are excluded from combined transport as follows: Objects reserved to the Post Office administration; objects,
the import and export of which are prohibited; objects prohibited by one of
the interested territories; explosives, inflammables, etc., arms and munitions,
which are normally excluded from passenger trains or which might endanger
air transportation; objects which might become a nuisance to passengers; and
those which by their nature or size cannot be carried in air craft.
The following objects may be accepted for combined carriage only under
certain conditions: (1) Specie, securities, art objects, whose value exceeds
1,000 francs a kilogramme, the list of which corresponds to the railroad
tariffs for express. A declaration of value is required with an ad valorem
transportation tax, in addition to certain other requirements, and (2) live
animals cannot be accepted for combined air and rail carriage unless the
shipper has the previous consent of the interested air transport companies.
Maximum dimensions. In general a package for combined air and rail
transportation should be 100 x 50 x 50 centimeters, unless other dimensions
are previously authorized by the air transport companies.
Packing. Goods should be specially packed to withstand all normal
shocks, should be properly sealed, and labelled in French and optionally in
the language of the country of departure or arrival.
Bill of lading. A bill of lading in triplicate similar in form to that used
by the I. A. T. A. should accompany the package; but lack or loss of a bill
of lading does not invalidate the contract. A duplicate properly stamped is
a receipt.
Delivery to the carrier. Combined air and rail transportation is of
value only when every step is taken to insure rapidity oft delivery. Goods
should be placed upon a train within fifteen minutes of their receipt at the
station.
For international transportation in addition to a bill of lading there should
be documents for all necessary customs, treasury or police formalities of the
states traversed. The carrier is not responsible for the correctness of these
documents.
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Tariffs. The charges for combined transportation are determined by the
rail route and by the air route according to their respective tariffs.
Transportation. On the railroads the packages sent under the above
conditions are treated like baggage accompanying passengers. They are carried by the succeeding train, when they have not been registered to go by
the first train.
Express trains which do not carry express packages shall be indicated
in the time tables and public notices. Automobile delivery service shall be
used where the railroad companies are obliged to provide such service under
the law of 1875.
The author anticipates the rapid development in the near future of
combined air and rail transportation in France.
(c)

Observations sur la Convention de Varsovie relative au droit privi
a.rien, Dr. Otto Riese, pp. 216-227.

Since a large number of states had already regulated their private air
law in a more or less detailed manner before an international agreement on
the subject could be concluded, a uniform international private air law must
be attained by means of further unification. The long preparatory work of
the CITEJA for the "Convention for the unification of certain rules relating
to international air traffic," which was concluded at Warsaw, October 12,
1929, demonstrates how arduous is such a task. But, on the other hand,
the success of the Warsaw conference disclosed a sincere understanding
amongi the interested states and the author looks forward to more conventions toward this end, especially as the Warsaw Convention did not attempt
to cover completely the international field in air law.
The author discusses some of the weak phases of the Warsaw Convention from a juridical point of view in order to seek a solution for resulting
difficulties and to aid the further development of international law.
I. The relation between provisions of the Convention and provisions
of national laws concerning legal liability presents a series of anomalies which
would disappear if national laws coincided with the Convention. Chapter III
of the Convention on liability does not deal with liability of the carrier as
to its personnel and third persons. The Convention regulates only liability
of the carrier for the transportation of passengers, registered baggage and
merchandise. The first drafts limited the regulation to contractual liability
but, the author points out, the rules may be founded in many states as well
upon the contractual liability as upon an absolute or delictual liability. The
promotor of air transportation must, as before the Convention, take into
account numerous national laws conflicting among themselves. The author
therefore advocates a broader rule for liability. Granting the elimination of
the principle of liability for faults, one must exclude the possibility of claiming rights founded upon an absolute legal liability, provided in a national
law. On the other hand, for equitable reasons, one cannot eliminate damages
by depending upon national provisions concerning criminal liability. It was
necessary for the sake of unification to reduce to a minimum the provisions
of national law relating to crimes and misdemeanors.
Articles 17 and 18 embody the principle that the carrier is liable for
damages in case of death or injury of a passenger, and for damages in case
of destruction, loss or injury to registered baggage or merchandise, when
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the event which caused the accident happens within a designated time during
air transit. Article 19 fixes the liability of the carrier for delays in air
transit. Articles 20 and 21 enumerate different cases in which the carrier
shall be excused from liability. Article 22 limits the amount of damages.
As to the subject of this discussion, Article 24 states that in cases provided for in Articles 18 and 19 action may be taken for liability only under
the terms and conditions of the Convention, and that in cases provided for in
Article 17, the provisions apply equally to any persons who have a right
of action and to their respective rights, but under the word "conditions" the
carrier will always have recourse to escape liability under Articles 20 and 21.
Likewise the responsibility of the carrier will always be limited by Article 22.
Consequently, even if the action is founded on provisions of a national law
concerning legal liability which is absolute or criminal, the result will be
the same as if the complainant based his rights simply upon the provisions
of the Convention. That was a natural and necessary consequence of the
fact that the Convention adopted the principle of liability for faults. On
the other hand, the admission of actions based on a criminal liability as provided in national law would be important only in determining the persons
who have the right to sue and their respective rights.
In cases where damage results from the fault or gross negligence of
the carrier or its agents, Article 25 presents a modification of the provisions
in Article 24, in that the carrier or its agents cannot avail themselves of the
provisions of the Convention excluding or limiting liability if the damage
resulted from their fault or from a gross negligence which according to the
law of the court having jurisdiction is considered equivalent to a fault.
In any case the complainant must prove the fault or gross negligence
of the carrier.
Under these circumstances, action cannot be based on an absolute liability
provided for in a national law. If the complainant sustains his proof, under
Article 25, the carrier cannot avail himself of the Convention as to provisions excluding or limiting liability. The carrier would not be excused even
for a fault in navigation, except when, under Article 21, there has been contributory negligence, the latter being a general rule of law and not a provision excluding liability in the sense of Article 25. As to fault or gross
negligence the national law relating to criminal liability cannot be more
strict than the Convention.
In brief, under Articles 24 and 25, the position of the carrier is no
different whether the action is based on the provisions of the Convention or
on those of a national law concerning criminal liability. The result is the
same as if the Convention had simply prohibited any action based on other
grounds than those in the Convention.
The above position would not be changed if the carrier is at the same
time the operator (exploitant) of the aircraft as indicated by a provision
in a national law relating to the liability of operators. Article 24 by its
own terms eliminates any possibility of excluding operators as such.
On the other hand, the above conditions apply only under circumstances
provided for by the Convention. For example, if a passenger is killed by an
aircraft at the place of departure, the act comes under the national law and
not under Article 17 of Convention which uses the word "flight" (embarquement).
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The text of Article 25, "de son dol ou d'une famte qai, d'aprhs la loi du
tribunal saisi, est considgrie comme lquivalente au dol,'* is complicated
because of the attempt to include "gross negligence" (culpa lata), but the
representatives of states having anglo-saxon law were doubtful of using the
latter expression because of the juridical concept in English law of wilful
misconduct. For this reason it was impossible to arrive at complete unification on this point.
The duty to indemnify persons having a right to damages is next
discussed.
M. de Vos had said that it is not possible to find a solution in a convention for the double problem of determining who are the persons having a
right of action in case of death and what are the damages, but the author
believes that the question could have been regulated by referring it to the
national law of the deceased person. As it now stands, the contracting
parties must remedy these gaps in the Convention by provisions of national
law. This leads to the question of which national law should be applied
to a given case as to duty t6 pay an indemnity and as to whom the damages
shall be paid. When right to indemnity is founded on the contract, complications arise if a third party is claimant and there is question whether
he claims through the contract or through the fact of the death occurring
in the aircraft. Further conflicts of law arise in determining whether to
apply lex loci delecti commissi, lex fori, law of the place where the contract
was executed, or where it was signed, or the place of domicile. Another
problem is presented if the damage takes place over the high seas or above
a civilized country. Failure of the Warsaw Convention to meet these situations, even though they may be relatively few in number, is, according to the
author, a serious defect.
Reciprocity in the execution of judgments declared under the terms of
the Convention was not guaranteed to the contracting states, as it was deemed
advisable to leave this subject for an international agreement on civil procedure. Consequently, when the death of a passenger occurs and several
persons have a claim to indemnity, the latter may appear before several
courts, which are competent because of Article 28. But taking into account
the maximum indemnity allowable under Article 22, one court could not
decide upon the total amount of damage before the other court had rendered
its decision on the same death, thus causing a very delicate situation in
international legal relations.
The author states that his criticism of the Convention does not decrease
his estimate of the important step taken by the Convention toward an international unification of law.
(d) Les Chambres de Commerce et l'aviation commerciale, Antoine de TarlM,
pp. 228-240.
Chambers of Commerce have always been interested in questions of
transportation by rail and by water. Hence it was natural that they took
up the subject of transportation by air soon after the war when commercial
aviation in France and abroad indicated future possibilities.
*"From fraud or a fault which, according to the law of the competent
court, is considered equivalent to fraud."
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However, for several years the policy of the Chambers of Commerce in
regard to air navigation was undecided. Early in 1920 the Lyon Chamber of
Commerce was informed by the director of air navigation service of the
Ministry of War that an airport would be established at Lyon at an expenditure of approximately four million (francs).
The Chamber of Commerce, which eight years later, would have been the first to establish an
airport, decided then that it could not intervene-that the time was not ripe.
It refused financial assistance again the following year, and yet again in
1923, stating that the establishment of an airport was the business of the
State.
It considered its own r 6 le that of encouraging subsidies for transport
lines to develop commerce by carrying passengers, light freight and mail.
Under this theory the Chamber took an active part in the organization of
two large international lines:
London-Paris-Lyon-Marseilles, and LyonGeneva. In 1924 and 1925 it encouraged these air lines to develop rapid
communication on the one hand with countries across the sea and on the
other with those in central and southeast Europe. It gave generous financial
assistance to the air line Lyon-Geneva and cooperated in assisting the other
line, both of which were opened in 1926.
At that date the Marseilles Chamber of Commerce was the only one
which favored participating in the establishment and management of an airport. But the committee for air propaganda brought to the attention not
only of various Chambers of Commerce but also of the Assembly of Presidents of Chambers of Commerce of France the importance of commercial
aviation. It called for the collaboration of every material and moral effort,
especially in view of the fact that France was being out-distanced by Germany. The Chambers of Commerce could not refuse assistance and on
June 22, 1926, in the Assembly of Presidents, M. Rastoin, President of the
Marseilles Chamber of Commerce, proposed that the government accept the
principle of giving the management of airports to the Chambers of Commerce.
The Marseilles Chamber had worked out a plan to merge the airport
with its seaport, since the receipts of the latter are of considerable importance and the relation of air commerce to maritime commerce is becoming increasingly close. But this plan was only applicable to maritime towns,
so the problem returned to the Assembly of Presidents on October 25, 1927,
where it was again presented. Additional support in favor of the administration of airports by Chambers of Commerce was sustained by the Presidents of Lyon, Bordeaux and Nantes.
The constitution of the Chambers of Commerce, April 9, 1898, provided
the means of solving the difficulty. Under Article 14 the Chambers are
authorized to found and manage establishments for commercial purposes.
This authorization comes from the Minister of Commerce unless the nature
of the establishment demands a decree or a law. The Minister approves
the regulations and maximum tariffs. Article 15 provides that Chambers
of Commerce may, under provisions of the law of July 27, 1870, have the
concessions of public works, notably those in maritime ports or navigable
routes of their districts.
After further attempts, the then Air Minister on November 6, 1928, presented again the plan for Chambers of Commerce to manage and operate
airports. In the meantime the Lyon Chamber. had obtained the concession
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for the airport at Bron for fifty years, the State intervening only during the
first five years to take its share of any operating deficit. The Chambers were
asked also to take their part in equipping air routes with safety landing
places and proper lighting. The State would take charge of soliciting operation credits, but would intervene only in the three large cities, Paris, Marseilles and an Atlantic port, probably Bordeaux. It was in this manner that
collaboration was established between the State and the Chambers of Commerce.
Since the resources of Chambers of Commerce are restricted and by
their constitution must act only in the territory to which they belong, and
since the same applies to cities and departments, there becomes a collective
responsibility for air organization.
The Bordeaux Chamber of Commerce called an interregional meeting on
April 4, 1927, at which Switzerland was represented because of her interest
in the Geneva-Lyon-Bordeaux air line. The conference decided upon four
lines from Bordeauxi to Geneva, to England via Nantes and Cherbourg, to
Nice and to Paris. It also suggested a central coordinating bureau. The
Bordeaux Chamber in 1928 believed that all Chambers of Commerce should
participate in guaranteeing interest on a large loan for commercial aviation,
the guarantee to be in the form of a contribution of a few additional
centimes-a system which the State had imposed on all Chambers in favor
of the Chambers of the. Devastated Regions.
The interregional conference at Nantes convened many of the same
participants as that at Bordeaux. It concurred in the same principles and
in the establishment of several air lines, notably Nantes-Lyon via Tours and
Bourges, as well as to Geneva and central Europe. The conference agreed
with the Assembly of Presidents to organize a line for commercial aviation
upon a plan previously determined by the Director-General of Aeronautics,
and to carry into effect this resolution for the line Bordeaux-Lyon-Geneva
a meeting was held at Lyon on May 12, 1928. Among other questions that
of national and international postal service was discussed, and toward the
close of 1928 an organization was created under the name "Society for the
Development of Commercial Aviation" to cooperate with the railroads, with
maritime companies, air transport companies and Chambers of Commerce.
On March 4, 1929, the Chambers of Bordeaux, Limoges, Clermont-Ferrand, Lyon and the French Chamber of Commerce for Switzerland met to
establish the Bordeaux-Geneva line. They requested that airports of the
regular transport line on this route be reserved for them. They would
manage all that concerned the communications of the airport with the centers
with which it would be connected, but in principle they would not interfere
with the operation of the line. Inaugurated on May 3 with the airports at
Lyon, Limoges and Clermont-Ferrand, the line operated until October 6
without great success.
This not unexpected set-back did not discourage the Chambers of Commerce. The Lyon Chamber continued to request the concession of the Bron
airport and in the meantime sent a committee to Germany to study the latest
airport improvements. Upon return of the committee, the airport at Bron
was remodelled in the form of a V, pioviding for all operating services
and for the convenience of passengers. On October 22, 1929, a decree was
signed granting the concession to the Lyon Chamber. It was authorized to
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negotiate a loan of five million (francs). Work was commenced, and on
June I the Chamber assumed charge of the operation of the airport.
At Marseilles, where the initiative originated for management of the
airport by the Chamber, the concession could not be obtained because of
special local conditions. A Congress was called to consider using the airport at Marignane or establishing a new airport at Marseilles-Plage. The
Air Minister believed that the two airports could co-exist but suggested that
the route between Marignane and Marseilles be first attempted.
At Bordeaux the Chamber agreed to assist toward a South American
line, with the understanding that Bordeaux would become the terminus of
the French line France-Maroc-Dakar-Buenos Aires. In 1928 the Chamber
asked for the concession of the airport at Teynac-Marignac. It sent a committee to Germany and England, and as at Lyon the Air Minister agreed to
assist the Chamber of Commerce in any deficit during the first five years.
At Nantes the Chamber obtained with difficulty the authorization to levy
on the tolls it receives at the port of Nantes from ships and cargoes, to raise
150,000 francs in order to pay to the State its share toward the establishment
of an airport. Since then the Union of Maritime Chambers of Commerce
has decided to assess the participation of the Chambers according to their
regular resources. The Nantes Chamber of Commerce is assisting in the
establishment of the airport for Nantes-Chateaubougon. The Chamber of
Commerce at Lille is considering an airport for Lille-Ronchin. Toulouse,
on the other hand, which is the terminus of the line to Maroc, has done
nothing for an airport.
Such are the most significant features of the activities of the principal
Chambers of Commerce in relation to their participation in the development
of commercial aviation. There is in general no question today of subsidizing air companies, since the State assists, but Chambers of Commerce should
encourage airports, contribute to their equipment and should undertake their
operation.

In closing the author states that Chambers of Commerce are represented
on the superior Council of air transports by three of their presidents, the
Chambers having frequently agitated for the formation of such a Council.
In this manner the Chambers can make known in a practical way their
ideas, especially concerning the relations of postal and air services, as well
as play an important r6 le in general commercial aviation.
DOCUMENTARY

MATERIAL

1. Australia (pp. 240-244)
(a)

Loi relative

a la navigation airienne (2 dtcembre 1920)

The Law relating to Air Navigation, December 2, 1920, authorized the
Governor General to formulate rules for carrying into effect within the

Commonwealth the Air Navigation Convention of October 13, 1919.
(b)

Rfglement sur la navigation adrienne (Comiti d'Enqute) itabli en vertu
de la loi de 1920 sur la navigation adrienne (2 mai 1929)

In accordance with the Law relating to Air Navigation (December 2,
1920) regulations were established on May 2, 1929, concerning Committees of
Inquiry for aircraft accidents.

These regulations defind the term "accident"
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as including forced landings for any cause, and apply to aircraft flying from
one State or Territory to another within the Commonwealth and to aircraft
flying between Australia and a foreign country.
A Committee of Inquiry may be appointed by the Governor General and
shall consist of at least three members. In general the inquiry shall be public.
The Committee has the power to call witnesses and to demand the production of documents, as well a to examine the witnesses under oath. The
Committee also has access to any aircraft factory, if necessary in connection
with its inquiries, and has the right to inspect any plane, equipment or process
within such factory. Penalties are provided for failure to comply with the
above provisions or for interference with the work of the Committee.
2.

Chili (pp. 247-259)

Reglement relatif aux airodromes et d Ija circulation adrienne (27 octobre 1927)
Part I regulates the administration of airports and applies to all military,
naval or civil pilots flying from military airports. Civil pilots must obtain
permission from the commanding officer of the airport and report to him the
circumstances of the flight. Flights may be suspended temporarily when
necessary, for example, when a new type of plane is being tested or a first
solo flight is being made. The period of suspension must be as short as
possible and is indicated by two white parallel bands three meters apart.
Suspension of flight during an emergency is indicated by placing a cross of
white canvas on the ground of the airport. Detailed directions are given for
the attendance of military and medical officers, for safety equipment, for
danger signals, registration of flights, for personnel, passengers and for reporting accidents.
Part II covers aircraft on the ground, inspection and preparations for
take-off. Part III regulates take-off. Part IV deals with landing in an airport, forced landings without an airport, and conduct in case damage may
be caused by private property. Part V gives rules for flying, approaching,
crossing, overtaking and height of flight. Part VI regulates flights within the
military sectors, prohibits flights over foreign territory without formal order
from the Minister of War, and gives instructions for advance arrangements,
for formation flying, fueling, landing and for communications. Part VII
states that for night flying lights on aircraft are required according to the
regulations of the International Commission for Air Navigation, and specifies
lighting of sectors about the airport. Part VIII requires parachutes for
each person on board an aircraft, prescribes rules for inspection and care
of parachutes and recommends a method of leaping from aircraft.
(a)

3.

Egypt (pp. 259-263)

Vols a destination de rEgypte
(British Notice to Flyers-No. 67-1929) 931702/29-958046/29
Permission must be previously obtained from the Egyptian Government
for all flights to or through Egypt. The Egyptian Government requires
fifteen days notice for flights, application for flights being made to the
Secretary of the Air Ministry, Gwydyr House, Whitehall, S. W. 1. Six
weeks is normally necessary to obtain this permission unless the pilot author(a)
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izes telegraphing at his own expense, in which case a deposit must be made.
The application should contain the type of aircraft and engine, registration marks and special marks, if any, names of pilot and members of the

crew, names of passengers, particulars as to the cargo and equipment (radio,
spare parts, cameras, arms, etc.), date and place of departure, final destina-

tion, route in Egypt, proposed landing places, refueling stations and arrangements for fueling, if any. If the aircraft is to pass through Egypt on the
return trip, similar details for the trip should be included as far as possible.
In case of change of route for any reason other than force majeure, notifica-

tion must be sent to the Secretary of the Air Ministry.

Permission, when

granted is valid for one month from the date specified as the time the
Egyptian frontier will eventually be crossed.
This notice supersedes notification of flights published in the Supple-

ment No. 34 of the Air Pilot (edition 1924).
(b)

Annex A. Rhglements royaus M'icts en vertu des articles 144 et 145
de "L'Ordre en Conseil Ottoman, 1910" et de "L'Ordre en Conseil
Egyptien 1915" Aircraft Regulations.

No person subject to the jurisdiction of the Court, unless permission has
been previously given in writing by the High Commissioner, shall navigate
aircraft or cause aircraft to land in or upon Egyptian territory or territorial
waters. This permission is required in each case independently of authorization from the Egyptian Government under Egyptian law. If a landing is
made without such permission, the pilot is required to proceed to a designated airport and may be detained until permission is granted.
Aircraft landing in Egypt from outside Egypt must comply with the
requirements of Egyptian Passport, Quarantine, Customs and Excise
authorities.
Any person breaching the above regulations is subject to imprisonment
for a period not exceeding three months, or a fine not exceeding £100
(Egyptian) or both. The aircraft is subject to forfeiture.
These regulations are not applicable to aircraft in the service of His
Majesty nor to members of His Majesty's Forces on military duty.
(c)

Annex B. In.structions relatives au contrble des aironefs civils Britanniques et aux pilotes pin~trant en territoire tgyptien.
Instructions are given for the control of British civil aircraft and pilots
entering Egypt, in accordance with the King's Regulations promulgated under
article 144 (4) of the Ottoman Order in Council, 1910.

4.

France (pp. 263-272)

A decree was signed by the President of the French Republic on October

9, 1929, modifying the interpretation of hours of sunrise and sunset as
applied in Algeria to night tariffs for landing tax, fixing them at one-half
hour after sunset or one-half hour before sunrise
A decree approving additional clauses to the contracts between the State
and subsidized air navigation companies under an annual contract was signed

on February 17, 1930. The companies are the international company for air
navigation, the Air-Union lines of the Orient, the general society for air
transportation and the general air mail company. In each case the time of
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the contract is extended to March 31, 1930, with reservation that the account
of operation which was to be furnished to the Air Minister on February 15,
1930, might be delayed until May 15, 1930, at the latest, and would apply to
the period from January 1, 1929, to March 31, 1930. For certain of the companies some arrangements are made for the scheduled service.
An order modifying the amended order of April 20, 1926, relating to
flights over certain zones in French territory was signed on February 24,
1930. It gives the list of zones in which flight and air photography are
prohibited on the south-east border, as follows: East boundary, by the Alps;
West boundary, pass of Seigne," Beaufort, Montiers, pass of les Encombres,
Saint-Michel-de-Mauriennes, pass of le Galibier, pass of le Lautaret, west
ridge of the valleys of la Guisanne and, la Durance, Embrun, pass of l.e
Parhaillon, Barcelonette, pass of Allos, valley of le Var as far as the rise
of Saint-Isidore.
The quadrilateral area bounded by le Var, from its mouth to the rise of
Saint-Isidore, Saint-Isidore-la-Triniti, la Trinit6, Beaulieu-sur-Mer, and the
territorial waters remain open to air navigation.
In the south, territorial waters six miles wide between Beaulieu-sur-Mer
and the Italian borderare closed. Nevertheless, hydroplanes may, by arrangement with the government of Monaco, alight in the bay of Monaco, provided
they follow during flight over territorial waters a normal route in the general
direction of the coast (South-East North-West) and maintain an altitude
under 200 meters.
Over the Alps only one route is authorized for aircraft, namely via
Turin, Bardoniche, Modane and Chambery.
A decree relating to financial reports of subsidized companies for air
navigation was signed on March 22, 1930.
An order modifying the order of February 10, 1926, relating to certificates and licenses for personnel of aircraft was signed on March 24, 1930,
fixing the date as of July 1, 1930, for the obligatory presence of an air
navigator on board aircraft as specified in Article 11) of the order of February 10, 1926.
A decree modifying the decree of January 30, 1930, relating to the organization and duties of the superior council of air transports was signed on
March 26, 1930, which provides that, in addition to the presidents, the council
be composed of fifty representatives of general interests of the nation appointed by the President at the suggestion of the Air Minister, and that the
representatives of the general interests of the nation include five representatives of the Air Ministry chosen from the officials of that Ministry.
5.

Greece (pp. 272-274)

An order relating to acrobatic flightsi was signed on August 19, 1929,
which prohibits acrobatic flights above cities and congested areas, but such
flights for purposes of public entertainment outside of cities and congested
areas may be authorized by special permission of the Department of State.
A Ministerial order concerning the carriage and use of photographic and
moving picture apparatus above Grecian territory and territorial waters gives
instructions for the sealing and transportation of such apparatus to and from
foreign countries and Greece, and provides for the written authorization
from the Air Minister under certain conditions for the use of such appara-
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tus, but under no conditions may authorization be given to transport such
appartus over prohibited zones. Exception is made for Greek military and
naval aircraft, and for apparatus carried as merchandise in bulk when properly sealed.
6.

Dutch Indies (pp. 274-276)

Regulations for flights over the territory of the Dutch Indies by foreign
aircraft apply alike to planes and pilots of countries which are parties to
the Convention for Air Navigation of October 13, 1919, and of non-contracting countries.
Information must be given through official channels to the government
of the Indies concerning the route to be followed, the day and hour of probable arrival at the first air station in the Indies, any modifications in plans,
the names of commander and personnel of the crew, as well as their duties
and the registration marks of the aircraft.
Photographic and moving picture apparatus is forbidden except under
special authorization, in which case it must be properly sealed under official
inspection.
Anticipating probable requests for service, information should be given
upon arrival as ta the type of plane and engine, wireless installation, the
wave lengths used and call signal (registration mark). The kind of service
which may be received at airports is indicated and the charges therefor.
Airports open to civil traffic are Andir (Bandoeng), Tjililitan (Batavia),
Simongan (Semarang) and in the near future Dermo (Soerrabaja), Palembang and Medan.
Complete information concerning landing fields are found in "Atlas of
aviation fields, landing places and hydroplane bases for civil air traffic in the
Dutch Indies."
In emergencies the government will render assistance as far as possible
to foreign aviators, and in general technical aid could be given at Bandoeng
(aviation field of Andir for major repairs, Kalidjati, and Soerrabaja (maritime air base( of Morokrombangen, for limited service only. As a rule no
fuel or lubricant shall be furnished from the government's supply.
7. Netherlands (p. 316)
An additional protocol to the temporary convention of July 24, 1922,
between the Netherlands and Germany relating to air navigation was signed
on August 17, 1928. It provides for the substitution in Article 8 for the
first sentence new provisions prohibiting aircraft from carrying radio apparatus unless with special permission of the country of origin, and for the
use of such apparatus above the territory of one of the contracting parties,
the laws of that country are applicable.
Aircraft of one of the contracting parties, their crew and passengers
are subject, during the flight over the territory of the other contracting party,
to duties according to the laws in force in that country, especially as to general air navigation, as long as such laws apply to, all foreign aircraft without
distinction of nationality. They are also subject to the rules of customs,
taxes, prohibitions of export and import, transportation of persons and merchandise, as well as the safety and public order. General legislation in force
also applies unless specified to the contrary.
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8. Persia (pp. 317-318)
In addition to the rules established by general and special orders concerning air navigation there are provisions applicable to the arrival and departure
of aircraft in Persia. Certain definite routes are designated as the only ones
which should be used, and certain places are specified for customs formalities.
It is provided that when customs formalities have been complied with at one
of the appointed cities in the interior of the country, the pilot shall, except
under unusual circumstances, describe a circle above the airport and let fall
in a despatch bag a notice containing the marks of nationality and registration, as well as the place of departure and destination of the aircraft. The bag
shall be immediately transmitted to thd chief of the customs station by the
company to whom the aircraft belongs.
Fuel on board is not subject to customs duties, if the amount is not
greater than that needed for the voyage indicated by the log book. If the
aircraft is merely passing through Persia it may take advantage of similar
permission for transit as is granted under methods of travel in general.
During flight the aircraft must conform with all instructions given by
customs or military authorities. All unloading and jettison is prohibited,
except ballast and the despatch bag as provided for above. Aircraft carrying
mail are subject to special rules. The above provisions do not apply to
foreign military aircraft which are not allowed to enter Persian territory
without having special previous authorization.
9. Territory of the Saar, (p. 348)
An order regulating flight over congested areas was signed on October 8,
1929, forbidding flight over cities, congested areas or crowds at a lower
altitude than 500 meters, except upon take-off and landing.
10. Territory of Tanganyika (p. 319)
The Governor by virtue of the Order in Council, 1922, signed a regulation on August 16, 1929, which provides that whenever an accident resulting
in injury to the personnel or damage to an essential part of the aircraft or its
engine takes place in the Territory of Tanganyika or to an aircraft registered
in the Territory of Tanganyika, a report shall be made at once by the owner
or person in charge of the aircraft to the Registrar of Aircraft, District
Office, Dar es Salaam, giving information as to registration mark and type
of aircraft and engine, circumstances of the accident, name of pilot and
other members of the crew, with details as to their licenses and names of
passengers on board, injuries of the personnel, details of the breakdown,
disposition of the aircraft, narrative of the accident .and known contributing
causes.

The Governor may order an inquiry to which the owner or person

in charge of the aircraft shall give all possible collaboration.
11.

Jugoslavia (pp. 320-344)
The Law relating to Air Navigation, February 22, 1928, contains general
provisions as to the classes of aircraft, both military and civilian, to which
the following provisions apply. Details for registration are given as well as
rights of ownershipo mortgage, seizure, sale and detention of aircraft.
Further provisions are given for certificates of airworthiness, for licenses of
the personnel, as well as for telegraphic and wireless apparatus. Air stations
are established under this law with detailed specifications, and air naviga-
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tion regulation for foreign and Jugoslavian aircraft are minutely described.
One chapter deals with prohibited flights and prohibited objects in aircraft,
also prohibited zones. Other chapters deal with the carriage of merchandise,
passengers and the relations between persons on board to the commander and
each other. The law provides for police, customs and other services. It also
sets forth the legal relations between the owner, the operator and the crew
of the aircraft, and specifies liability and measure of damages as well as
many miscellaneous subjects related to air navigation.

2.
(a)

DROIT AtRIEN (July-August-Sept.) 1930.
L'Aviation de Tourisme et les Assurances, Dr. Ren6 Glum, pp. 397-401.

The author discusses insurance for private flying. Such insurance
premiums are high, since they are in proportion to the risks involved and can
not be lowered without loss to the underwriters. It appears to be entirely
a question of safety. Reduction of premiums can only be brought about
by reduction of the number and proportion of accidents. Safety is of great
interest to all countries, and in France there is a special committee under
the Ministry of Air, called Commission Supgrieure et Service Central de la
Sicuriti A&ienne. A Congress on aerial safety is to be held in Paris in
December.
The author approves the suggestion made by M. Forestier in La Libert6,
June 19, 1930, that special rates be granted when the aircraft is equipped with
the best-known safety devices. ie suggests that another reason why private
aircraft offer poor risks is the lack of organization in air touring. It is
possible that private planes do not get the proper care because of lack of
facilities in supplies and personnel. Flying clubs are beginning to improve
these conditions by reducing cost of maintenance and repairs and by offering
club facilities. In England a private oragnization, The National Flying
Service, has put its services at the disposal of individuals and clubs, and
because of its strict control, English underwriters have agreed to advantageous rates for members of the association.
One of the greatest difficulties of insurance for flying is the insufficiency
of the number of applications. Because of the high premiums, many people
insure only when about to take an exceptionally great risk, a situation which
does not improve general premium conditions.
The author does not advocate an insurance organization under the state,
but thinks the statei should free aircraft insurance from the taxes to which
other insurance is subject. This would help, but not solve the problem.
The collaboration of those interested and a better reciprocal comprehension
of the possibilities of insurance would bring about the desired improvement.
(b)

Les infractions a la loi pinale commises a bord des agronefs, P. de
Danilovics et V. de Szondy, pp. 402-414.

Under the rapid international progress of aeronautics national laws are
inadequate, and there is need for international agreement concerning criminal air law. Violations of criminal law committed on board aircraft are
dealt with in a number, of laws and in the opinions of certain jurists, among
which the authors find the following varied systems:
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1. The first system attributes territorial jurisdiction to the subjacent
state, without restriction. It is based on the theory that the air space above
a country, its land, ports, harbors, and territorial waters must be entirely
assimilated to the territory. Every act committed in the air space over the
land or territorial waters falls under application of the principle that crimes
and misdemeanors committed on the ground, whether by citizens or foreigners, shall be punished in accordance with the provisions of the national law.
This procedure prevails in England and the United States.
2. The second system considers the air space perfectly free, dependent
upon no state. Misdemeanors committed on board aircraft are under the
exclusive jurisdiction of the state to which the aircraft belongs. Articles
15 and 17 of the Code of the Institute of International Law, proposed by
Fauchille in 1902 are quoted in this connection.
3. The third system claims an analogy between maritime and aerial
navigation and applies the same rules to the air space as are applied to free
and territorial waters.
4. The fourth system rejects every idea of limitation and division in
the strata of airspace. It recognizes the right of the subjacent state to
police the entire airspace. As to jurisdiction, it admits the simultaneous
claims of two sovereignties by analogy to misdemeanors committed on
board merchant ships in foreign territorial waters. Article 4 of the project
of von Bar at the Diplomatic Conference in Paris, 1910,. is quoted, and
also Article 11 of the new Spanish Criminal Code.
5. According to the fifth system, the subjacent state yields to no one
the prerogatives of its absolute jurisdiction, but admits that the state to
which the aircraft belongs is equally authorized to punish all misdemeanors
committed on board the aircraft. Citation is made from the Criminal
Code of Germany.
The authors' conclusion is that there are good reasons for the creation
of special regulations for the treatment of crimes committed on board
aircraft, but such regulations should not be in contradiction to the general
principles of positive, international criminal law.
In general the principle of territoriality would in the first place determine the jurisdiction of penal law, but each state would preserve the right
to punish in its own way crimes committed on board aircraft by virtue of
principles other than that of territoriality (personal, real, universal). Territorial jurisdiction must be defined because it has a decisive importance in
matters of international penal law. For crimes committed on board aircraft during flight, it is necessary to construct an artificial territorial jurisdiction. In reality such jurisdiction does not exist. The authors admit the
simultaneous rights of the subjacent state and the state to which the aircraft
belongs, but although there may be a dual criminal jurisdiction for crimes
cormitted on board aircraft, there must be but a single punishment. They
would like to introduce the principle of non bis in idcm into their system by a
special provision similar to that in the French law of April 3, 1903.
The authors propose to the Congres dw Comitj Jaridique International
de l'Aviation the adoption of the project in the following form:
Crimes and misdemeanors committed on board aircraft above the sea.
Art. 1. Aircraft above the high seas or a territory not under the
sovereignty of any state, shall be deemed to form a part of the territory of
I.
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the state to which they belong, and crimes and misdemeanors committed
on board such aircraft shall fall under the penal laws of the state which
gives the aircraft its nationality.
Art. 2. If in the case provided for in Article 1, the criminal act is
directed against persons or property not on board the aircraft and if the
results of this act take effect in a place subject to the sovereignty of
another state, the criminal court of that state may equally judge and punish
the act in question according to the regulations in force concerning crimes
and misdemeanors committed in the territories of different states.
Art. 3. If the results of a criminal act provided for in Article 1 take
effect, or were intended to take effect on another aircraft or hydroplane
belonging to a foreign state, there will be a dual criminal jurisdiction in
respect[ of which the state which duly prosecutes the case shall exclude the
other.
Art. 4. If the results of a criminal act provided for in Article 1 take
effect, or were intended to take effect on a foreign ship or hydroplane on
the subjacent waters, the principle, non bis in idem must also be applied.
II. Crimes and misdemeanors committed on board aircraft i, the airspace of a foreign state.
Art. 5. The territorial jurisdiction in such case belongs to the subjacent state. This state may, without regard for the penal law of the
state to which the aircraft belongs or the nationality of the offender, punish
all such crimes and misdemeanors committed above its territory and may
exercise jurisdiction or police power over all aircraft in its airspace.
Art. 6. Nevertheless the state to which the aircraft belongs is authorized
to consider such crimes and misdemeanors as criminal acts committed on
its own territory and to judge the perpetrators of such crimes without
regard tq the penal law of the subjacent state or the nationality of the
offender.
Art. 7. When the law of a third state bars the judge frorn applying
the provisions of the criminal code in effect in the territory where the
crime or misdemeanor was committed, and when it is a question of crimes
and misdemeanors committed on board aircraft in the airspace of a foreign
state, the third state above-mentioned should consider the law of the flag
as the law of the situs in all cases where the flight has taken place without
landing and where the crime or misdemeanor has done no injury to the
person or to the property of citizens of the subjacent state, and has not
injured or threatened persons or property on the territory of the subjacent
state, or endangered the public order or security of that state.
Art. 8. No action may be taken against a citizen or foreigner for a
crime or misdemeanor committed on board aircraft if he proves that he
has undergone or is barred from his punishment either in the subjacent
state or in the state to which the aircraft belongs.
Art. 9. Each state shall exercise aerial police power in the zone of the
airspace subject to its sovereignty and must orgalfize its aerial police services
by providing the necessary armed aircraft.
The authors conclude with the observation that, if their proposal is
adopted, chapter VI of the International Air Code of the eight international
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Congresses of the International Juridical Committee for Aviation should be
revised and be made to harmonize with this text.*
(c)

Convention concernant le contrat de transports airiens. Avant-Propos et
commentaries, Dr. Herman D6ring, pp. 415-433.

Note: The Convention concerning the Air Traffic Contract between.
Air Transport Companies affiliated with the International Air Traffic
Association to be presented at the meeting of the Association in September, 1930, is printed in Droit Airien (July-August-September) 1930,
pp. 516-547.
(1) The proposed Convention introduces the following uniform provisions:
(A) General traffic provisions for passengers and baggage,
(B) General traffic provisions for goods,
(C) Forms for passenger and baggage tickets and bills of lading.
(2) Any happening which might result in a claim shall be reported
at once to all air transport companies connected with the voyage by the
company in charge at the time the happening occurred. This provision
does not apply to delays, in which case the company should secure all possible
evidence and report when requested to the other interested companies.
(3) When a claim is presented, negotiations shall be conducted by the
company against whom it is brought, or if several companies are involved,
they shall agree among themselves as to which one shall take charge.
(4) When a passenger demands the cancellation of a ticket from air
transport companies which are parties to the Convention, the procedure shall
be to reimburse the purchaser, deducting 10% for expenses of cancellation
and deducting expenses for telephones and telegrams, for canecllations made
at least 24 hours before departure when notification is given at the place
designated for such purpose by the transport company. If the price exceeds
500 francs, 48 hours notice is required. Reimbursement for cancellations
given in less than the 24 or 48 hours can only be made when the passage
has been sold to another passenger at the regular rate. For inter-continental
trips each company shall determine the terms of reimbursement.
(5) In cases where the transport companies adhering to the convention
agree upon a designated route for the carriage of merchandise, the rate
for shipment shall be indicated on the bill of lading, as well as the route
and the airports concerned.
(6) Any dispute under this convention between the adhering companies
shall be referred to a court of arbitration for final decision.
Details relative to the above provisions are set forth in the proposed
Convention, including liabilities of the carrier, claims and legal procedure.
The above convention was prepared by a committee of which Dr. Herman
Dbring is chairman. He makes a number of valuable observations on the
proposed Convention, explaining the need of enlarging certain general provisions for the transportation by air of goods and passengers, as well as
forms for bills of lading and tickets, which were agreed upon for the first
time in Vienna, February 18 and 19, 1927, at a conference of air transport
*A translation of the text which was adopted by the Ninth Congress of
the International Juridical Committee for Aviation is printed on page 48
of this Journal.
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companies affiliated with the International Air Traffic Association. There
is also need of provisions for baggage and simplification of certain forms,
as well as for the new conditions of combined air and rail transportation.
The International Technical Committee of Air Juridical Experts suggested a number of modifications, and the Conference which was held at
Warsaw resulted in the Convention of October 12, 1929, for the unification
of certain rules of international air traffic.
Provisions of the Warsaw Convention have been incorporated in the
proposed Convention. The Berne Conventions, October 23, 1924, concerning
the transportation of passengers, baggage and goods by railway are also
taken into account, since the experience in international railway transportation is in many ways analogous to international air transportation and since
many states which are members of the IATA ratified the Berne Conventions.
Moreover, transoceanic traffic is important to consider in view of
certain analogies to maritime transportation and the development of combined air and sea traffic.
The subject is divided for clarity into passengers and baggage on the
one hand, and merchandise on the other, with certain provisions that are
common to both groups. The terms are made applicable to all transportation, national and international, undertaken by members of the International
Air Traffic Association with a few exceptions as to the Warsaw Convention.
The proposed Convention permits air traffic companies to regulate among
themselves certain supplementary questions relating to mutual service.
Dr. D6ring examines in great detail the individual items in the proposed Convention, article by article, making valuable comparisons with
articles in the other Conventions mentioned above,* and points out progressive
measures intended to cope with the rapid expansion of air traffic.
(d)

L'Hydravion, Amedeo Giannini, Expert du Gouvernement italien au C. I.
T. E. J. A., pp. 434-435.

Special legal provisions for hydroplanes are deemed unnecessary by the
author. From an administrative point of view certain regulations may be
needed for hydroplanes but such is also true for all kinds of aircraft in the
classification prepared by the CINA. From the point of view of private
law, the hydroplane should be considered as a kind of aircraft. The fact
that it takes. off from and alights upon the water is of no importance.
The question arises as to whether hydroplanes in time of war should
be classed as ships or aircraft. Examination of the reasons given by jurists
who believe hydroplanes should be classed as ships shows that they are
based on certaiq analogies of form between ships and hydroplanes, but these
analogies do not reach the foundation of the problem, namely, the nature of
hydroplanes. The author thinks they should be treated as aircraft, and
suggests the following resolution:
Whereas hydroplanes, except for certain exigencies of a technical-administrative order, are considered as all other aircraft in general, the Congress
resolves that hydroplanes be subject to the same legal rules as aircraft in
general, except for the provisions of a technical-administrative order necessary for that class of aircraft.
*See 1 JOURNAL OF AIR LAW 239.
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(e)

Les servitudes airiennes. Un projet de loi Franiais,Dr. M. Maschino,
pp. 436-441.

A law has been proposed in France to provide that approaches to airports
be free from obstructions, such as factories, chimneys, pylons and electric
wires, and to facilitate the use of nearby lands for the departure and arrival
of aircraft. The law will apply only to new obstructions erected near
airports and hydroplane bases, both public and private, if the latter render
public service.
Precedents have been established for restrictions on private property
where the greatest good demands freedom of air navigation. The author
cites Art. 19 of the French law of May 31, 1924, stating that the proposed
bill is merely an extension of the same principle. He also recalls that the
principle is found in foreign laws, namely,
Law of Holland, July 30, 1926 (Art. 22)
Law of Italy, June 23, 1927 (Art. 8)
Law of Poland, March 14, 1928 (Art. 24).
The limits of these airports and bases must be clearly defined. Starting
from extreme border of the airport, in a first zone of 500 meters, it is
forbidden to erect any obstructions which might hinder the arrival or departure of aircraft. Beyond this first zone, bands 250 meters wide are
fictitiously drawn on the ground. In the first zone the obstruction may
not be higher than 15 meters from a defined level. In the second zone, it
may not exceed 20 meters, in the third zone 25 meters, and so on, increasing
5 meters for each new. 250 meter band. The most frequented lines of
approach would be the ones to be protected. The determining level for
airports is their lowest point, and for hydroplane bases, the lowest level
reached by water. The bands will cease at 10 kilometers from the important
airports and at 6 from the others.
There are no new provisions concerning obstructions already in existence.
Buildings or obstructions which have reached the legal limits may not be
raised or altered except by authorization, but may be kept in repair without
authorization except when this would necessitate using machinery which
might interfere with aircraft in flight. In case existing obstructions have
to be removed, the procedure to be used is provided by the law of May 3,
1841. Indemnity for the removal of small structures is allowed by the law
of December 29, 1892.
Indemnity is granted only for actual damage and the damage must be
evaluated by the parties interested at the time the law is applied, and, in
case of disagreement, by the Council of the Prefecture. Indemnity will not
be paid if it is proved that the action was taken for this purpose solely.
Requests for indemnities must be presented within three years from the
publication of the decree establishing the plan for servitudes. This plan
shall be carried out for each airport and hydroplane base after investigation
and after advising with the municipal Councils and consultation with the
Ministries interested. It shall be approved by decree and published in the
communes affected by the servitudes. Under the law of December 28, 1926,
violations should be referred to the Council of the Prefecture.
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MATERIAL

I. France
Convention entre Ia. France et l'Itaflie relative a l'tablissment de
navigation alrienne (10 mars 1929), ratife le 31 juillet 1929, pp. 449-452.
ART. 1. The Italian Government grants to the French Government use
of the landing fields at Naples and Castelrosso and permission to fly over
Calabria for connecting France and Syria. In exchange for this the French
Government grants to the Italian Government use of the landing fields
at Marseilles for connecting with Rome, avoiding thereby the longer way
via Sardinia and Sicily. The manner of application will be established by
the technical departments of the two governments and will be the object
of a protocol which will be annexed to the present agreement.
ART. 2. The present agreement will be valid until the 31st of December,
1934. It will be tacitly renewed, for' periods of five years, unless notice of
termination thereof be given one year in advance by onQ or the other of
the two contracting parties.
In case one of the contracting parties should renounce the International
Convention for Aerial Navigation of October 13, 1919, in the conditions
laid down in Article 43 of said Convention, the present agreement will be
renounced ipso facto and such renunciation will take effect on the same
date as the renunciation of the Convention of October 13, 1919.
ART. 3. The present agreement shall be ratified, and ratification thereof
shall be mutually exchanged in Paris with the least possible delay. This
agreement will be effective on the date of exchange of ratifications by the
contracting parties.
(a)

(b)

Arrtc portant criation d'une conimission d'aviation de tourisime (27
mars 1930) p. 467.

The Air Minister signed on March 27, 1930, the following decree:Article 1-A committee on Touring Aviation is hereby created within the
Air Ministry. Article 2-This committee comprises: 5 representatives from
the Air Ministry, 4 representatives from the National Aeronautical Federation and 3 air tourists designated by the Air Minister. The latter are
appointed for one year and they may be reappointed. Article 3-The President of this committee shall be nominated by the Air Minister. Article 4This committee shall be consulted on any questions concerning the development of touring aviation in France and particularly on : (a) the distribution
and control of purchase premiums and maintenance bonuses, (b) air tourism,
traffic, etc., (c) touring material, (d) any other questions referred to the
committee by the Air Minister. Article 5-Decisions are taken by a majority
vote and referred to the Air Minister (General Secretary) by the President.
The President has a deciding vote. Article 6-The committee shall meet at
the Air Ministry at the call of its President.
(c)

Dicret portant suppression du service de la navigation arienne et
creation d'etablissements r~gionaux de la navigation arienne (30 avril
1930) pp. 484, 485.
The President of the French Republic signed the following decree:Article 1-The "Air Navigation Service" shall cease to exist on April 1,
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1930. Article 2-On the same date three regional autonomous establishments
for air navigation shall be created at Paris, Marseilles and Algiers respectively. They shall be under the direct authority of the Air Minister.
Article 3-Each of these establishments is managed by a functionary of the
Air Ministry. Article 4-Commercial aviation in Tunis and in Morocco shall
not be attached to any regional establishment, but comes under the authority
of the chiefs of the airdromes of Tunis-Carthage and of Casablanca-Cazes
who are directly under the authority of' the Air Minister. Article 5--The
directors of the regional establishments and the chiefs of the two airdromes
mentioned act in the capacity of representatives from the Air Ministry. They
authorize and pay expenditures under the appropriations allotted them in
accordance with the regulations of the Air Ministry. Article 6-The director
of the Paris regional establishment is the Air Ministry representative for
the liquidation of the former air navigation service. Article 7-Future ministerial instructions will determine the composition of these establishments
and the organization of these services.
Articles 7-10 provide for future provisions when needed to carry out the
above organization and for the repeal of previous inconsistent provisions.
(d)

Loi modifiant la loi du 31 mo4 1924 sur la navigation airienne (16
mai 1930) p. 485.

A modification of the law of May 31, 1924, concerning air navigation
was made on May 16, 1930. Article 9 is repealed and replaced by the following provision: The establishment of international airways as well as the
organizing and operation of regular international lines of air navigation
shall be subject to the prior authorization of the government. Commercial
transportation of persons and merchandise between two points in French
territory and between France and French colonies is reserved for French
aircraft, unless special and temporary concessions shall be granted by decree.
Dicret portant organization de l'ecole nationale supirieure de l'aironautique (21 mai 1930) pp. 486-498.
A new National School of Aeronautics for France was established by the
decree of May 21, 1930, and placed under the direction of the Air Minister.
Its purpose is to instruct engineers of the air corps, and also civil engineers
for the aeronautic industry and various branches of air navigation, on all
subjects relating to technical, industrial and operating phases of aeronautics.
Details are set forth for the management of the School, for its council,
committees, and personnel. The course of instruction covers two years,
after one year of preparation in scientific culture. It is open to both French
and foreign students, under certain designated requirements. Foreign students
must obtain permission from the Air Minister or, if they are officials of a
foreign government, their application must come from the government they
represent.
Of the Washington, D. C., Bar.
MARGARET LAMBIE.
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